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NOTES AND ABSTRACTS.
ANTHROPOLOGY-PSYCHOLOGY-LEGAL MEDICINE.
Trashy Moving Picture Films as Criminal Suggesions.-Dr. Albert Hellwig,
the well-known writer on the effect of "movies" upon criminally suggestible youth,
cites a recent case from the Austrian criminal courts. A young servant girl in
Oderfurth, who had been threatened with discharge, became much depressed.
Just at this juncture she fell in with a young man who was a devotee of the moving
pictures, particularly of the vicious type. He filled her up with these wild secondhand adventures. She was particularly impressed with one Nick Carter in whose
thrilling experiences a black mask figured largely. The idea of a man with a mask
obsessed her. Some days later she planned and actually attemped suicide; but
after the first taste of lysol, changed her mind and fabricated a great tale about a
man in a black mask who had attempted to rob and murder her.
Such cases as this, no doubt, prompted the lively discussion in the Prussian
Diet in February, 1914, where the whole subject of the growing immorality of Berlin
was reviewed. Deputy Schroeder called upon the government to lose no time in
applying more rigorous censorship ot moving pictures hows. (See Rivista Penaie,
Sept. 1914, pp. 380-1). From Oesterreische Zeitschrift fur Strafrecht, Heft. 1-2,
1914, pp 49-50.)
A. J. T.
Criminality and Superstition.-This is a handy summary of the work of
Mannhardt, Gross, Loewenstimm and of the author himself, Dr. Albert Helhvlig,
notably his Verbrechen and Aberglaube (Crime and Superstition). While most of
the illustrations are taken from European life, the subject is of considerable interst
to Americans, particularly to those who are doing social work in communities
trying to assimilate large groups of European immigrants. For the immigrant's
baggage contains much besides material goods and chattels: he brings with him
many elements of his native "folkways" with which judges and probation officers
and charity workers have to reckon. Cases of belief in witchcraft and the evil eye
occur constantly in such a racial hodge-podge as the Pittsburgh District. Consequently the criminologist is interested in criminal superstition, not only because
of the role it has played in the past (for example, ordeals, trial by battle, witchburnings), but also because it enters into present-day problems of police and court.
Of course, superstition, as Dr. Heliwig is careful to point out, is a purely relative
term. The science of one age is the superstition of the next. Religion and the
mores abound in survivals of ancient belief. Consequently, if the criminal be in
any sense an atavistic phenomenon, we should be prepared to find him immersed in
many forms of primitive belief which to us are superstitious. The author distinguishes three groups of such criminal superstitions. First, and most important,
those superstitions which in themselves constitute motives for crime: such, for
example, as belief in witchcraft, or the violation of a corpse to prevent its becoming
a vampire, or the rape of a virgin or child to gain health or vigor, or the mutilation
of a body to secure an amulet or funereal fetish. The second group consists of those
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in which the victim and not the delinquent is the believer; which, in other words,
makes possible or easy the perpetration of a crime: for example, belief that somebody
has peculiar magical power makes it easy for the suppositious magician to make
way with the life or property of his victim. The third group might be called protective devices, such as the placing of human ordure in front of a dwelling to keep
away thieves (the so-called grumus merdae); conjuring ceremonies, spells, talismans
to protect one against prosecution for false testimony or against conviction for
crime. * * *
The chief practical application which Dr. Hellwig seeks to derive from the study
of such superstitions is in the field of what we in America call the indeterminate
sentence; that is to say, in questions of extenuating circumstances. We must
remember that the sub-stratum of public opinion still contains many resistant
survivals of ancient superstitions, and that if we are truly to judge the doer and
not his deed, if we are to individualize treatment of the criminal, we must take
account of the social medium in which he has been bred. (From Rivista Penale,
November, 1914, pp. 558-571.)
A. J. T.
COURTS-LAWS.
Legislative and Administrative Needs of Juvenile Courts.-The Russell Sage
foundation, in its report on the Springfield survey of Correctional Institutes, suggests amendments to the Illinois Juvenile Court, law and administrative changes
as follows: (Copies of this report may be secured from the Russell Sage Foundation, N. Y. City.)
"Action to bring about more adequate and effective work in the handling of
child delinquency in Springfield, will follow two main lines: amendment of certain
sections of the Illinois juvenile court law and improvements of an administrative
character involving no new legislation.
CHANGES IN THE JUVENILM

COURT LAW.

The Illinois juvenile court act, as amended by the legislature of 1907, is one
of the best in the country. It provides for civil, not criminal, procedure. It grants
the court jurisdiction of all delinquent, dependent, and neglected boys under seventeen years of age and girls under eighteen years of age. It constitutes the judge
of the county court also judge of the juvenile court, except in Cook County in which
Chicago is located, so that children of smaller places are protected from contact
with ordinary criminal procedure. It authorizes the court to appoint one or more
paid probation officers.
"In certain details, however, the law may be improved, and tentative drafts
of several amendments are here offered with a view of increasing its effectiveness.
"First, a new section should be added to the act to read:
"Until the first hearing of a case the court may release a child on its own
recognizance, or upon the recognizance of the parent or persons having the
custody, control, or supervision of the child, or upon bond or other security
to appear before the court at such time as may therein be fixed.
"The purpose of this section is to facilitate the release of children who need
not be detained pending court hearing. It will prevent unnecessary detention of
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children and relieve congestion at the detention home, or in counties where there is
no detention home, prevent the holding of children under unfavorable circumstances.
"Second, Section II of the act should be amended to read as follows:
"All children unable to give bail and whom it is undersirable to release on
their own recognizance or upon the recognizance of their parent, guardian,
or custodian may be held temporarily, pending the disposition of their cases,
in the detention home or such other suitable place or places provided by the
city or county or by private parties as may be designated by the juvenile
court. No court or magistrate shall, however, commit any child coming
within the provisions of this act to any jail, lock-up, or other place where said
child may come into contact at any time or in any manner with adults convicted or under arrest. No sheriff, jailer, or other person shall detain children
coming under the provisions of this act in such places.
"The purpose of this amendment is obvious. The statute preventing the confinement of children coming under the juvenile court's jurisdiction in jails now applies
to children under twelve years of age only. The change would prevent such disgraceful conditions as have existed in the county jail annex.
"Third, a new section should be added to the act, as follows:
"The court shall have power to devise and publish rules and regulate the
procedure for cases coming within the provisions of this act, and for the conduct of all probation and other officers of the court, and such rules shall be
enforced and construed beneficially for the remedial purposes embraced herein.
The court may devise and cause to be printed for public use forms for records,
petitions, orders, processes, and other papers and reports connected with cases
coming within the provisions of this act. The court shall also have prepared
and printed an annual report setting forth briefly the work of the court, the
juvenile probation officers, and the detention home. All expenses incurred
by the court in complying with the provisions of this act shall be paid out of
the county funds.
"The purpose of this section is threefold: to place definitely upon the court
the duty of making rules for the proper organization of its work; to provide the
court with adequate funds for forms and blanks necessary for its efficient conduct;
and to assure the publication of an annual report so as to bring the largest public
interest to bear upon the important task of caring for delinquent and dependent
children.
"Fourth, Section VI of the act should be amended by striking out the second
sentence and substituting a more detailed statement of the exact duties of probation
officers. The second sentence now reads:
"In case a probation officer shall be appointed by any court it shall be the
duty of the clerk of the court, if practicable, to notify the said probation
officer in advance when any child is to be brought before the court; it shall
be the duty of the said probation officer to make such investigation as may
be required by the court; to be present in court in order to represent the
interest of the child when the case is heard; to furnish to the court such information and assistance as the judge may require; and to take charge of
any child before or after trial as directed by the court.
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"Our suggestion is that the following substitution be made:
"In case a probation officer or probation officers shall be appointed by any
court, it shall be the duty of the clerk of the court to notify in advance the
said probation officer, or if there are two or more, one of them, when any child
is to be brought before the court.
"It shall be the duty of the probation officers:
"1.
To investigate cases assigned to them and whenever practicable make
a written report to the court before each case is heard on (a) the facts regarding the specific complaint as ascertained by the probation officer;
(b) the home conditions of the child; (c) his school record, if obtainable;
(d) other matters which in the opinion of the probation officer throw light
upon the cause of the child's delinquency or suggest the desirability of making some particular disposition of the case.
"2. To be present in court, when it is required, and furnish such additional
information and assistance as the court may request.
"3. To receive upon probation such persons as may be committed to their
care, see that the conditions of probation as laid dowh by the court are carried
out, and endeavor as far as possible to remove the causes which led to the
delinquency or neglect.
"4. "If assigned to do so by the court, to act as referee in
cases coming
within the court's jurisdiction.
5. "To keep records showing: (a) all informal complaints investigated,
with results of such investigations; (b) all formal complaints investigated
before court hearing with results of such investigations; (c) all children placed
on probation by the court, with the kind of supervision given and its results.
6. "To make monthly and annual reports to the court showing, (a) number and disposition of children coming before the court during period;' (b)
children on probation at beginning of period; (c) additional children placed
on probation during period; (d) number on probation at end of period.
7. "Perform such other acts in the care and supervision of delinquent and
dependent children as the court may require.
"At the end of Section VI it would be well to add a sentence conferring upon
probation officers the powers of a peace officer.
"The reason we believe it desirable to thus specifically define in the statute
the duties of probation officers is that in Springfield and elsewhere we have found
courts and probation offices where many of the important duties of the probation
officer were either disregarded or not known. The enactment of this amendment
would, we believe, result in better probation work not only in Springfield, where
conditions may doubtless be improved without its enactment, but throughout
the state.
"Fifth, a section should be added to the act as follows:
- "In any county in which there are one or more female probation officers
serving in the juvenile court the judge of said court shall assign such female
probation officer, or if there be more than one, one of them, to act as referee
in the first instance to hear the case of any girl coming within the provisions
'Desirable blank forms for these purposes are to be found in Flexner and
Baldwin: Juvenile Courts and Probation, op. cit.
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of this act and to make a report thereof together with said referee's conclusions and recommendations. If no exceptions be taken to said report and
no review be asked thereof, such report and recommendations, if confirmed
by the court, shall become the judgment of said court. A review of the conclusions and recommendations of said referee may be had by any child, or the
parent, guardian, or custodian of any child, by filing a petition for review thereof
with said referee at any time within three days after the entry of the finding
of said referee.
"The purpose of this section is to provide in the law a means by which cases
of delinquent girls may be heard and decided by a woman, a procedure which is
now being followed in St. Louis. and Chicago-in the latter city by the voluntary
action of the court-with pleasing results.
"Sixth, a new section should be added to the act as follows:
"Whenever a child within the jurisdiction of said court and under the provisions of this act appears to the court to be in need of medical care, and the
parents, surviving parent, guardian or person having the custodial care of
such child shall fail to furnish such care on notice from the court, then a suitable order may be made for the treatment of such child in a hospital, and
the expense thereof shall be a county charge. For that purpose the court
may cause any such child to be examined by any health officer within the
jurisdiction of the court, or by any duly licensed physician. The county
may recover the said expense in a suitable action from the person or persons
liable for the furnishing of necessaries for said child.2
"The purpose of this section is to provide means by which the court may discover
the physical needs of children and when parents cannot or will not provide adequate
treatment, a way by which such treatment may be secured. A case illustrating
the need of such legal provision is presented on page 116 of this report. (The
Springfield Survey, section on Correctional Institutions.-Ed.)
"The enactment of these amendments would, we believe, strengthen the ability
of the court to protect and care for the children coming under its jurisdiction without
in any way interfering with the excellent features of the law as it now stands.
ADMINISTRATIVE IMPROVE MENTS.
"In addition to these legislative changes, certain improvements need to be
brought about by administrative action. These have already been suggested
in considerable detail. In summing up, however, it may be useful to review the more
important points and indicate where the responsibility for action lies. These
changes may be grouped under three main heads, as follows:
I.

"Improvements in the Handling of Arrests of Children.

1. "The city civil service commission nears the responsibility for the
adoption of the special police rules for the handling of delinquent children
such as those presented in Appendix A, page 174 of this report. (Same as
above.-Ed.
2Section taken largely from Flexner and Baldwin:
Probation, op. cit.
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II.

"Improvements as to the Detention of Children

1. "The sheriff is responsible for improving as far as facilities permit,
conditions in the county jail annex.
2. "The judge of the county court is responsible for securing an adequate
detention home, so that holding of children in the annex will no longer be necessary. Funds for this purpose are at his disposal.
"Improvement of Juvenile Court and Probation Work.
1. "The county court judge, who is also judge of the juvenile court,
is solely responsible for (a) making improvements in the organization and
administration of juvenile court and probation work; (b) securing trained and
efficient probation officers and keeping them as long as they perform their
duties well.
2. "The county board of supervisors bears the responsibility for raising
the salary of the first probation officer to $100 a month and for allowing $75
a month for second probation officer.
III.

"Back of legislative and administrative needs is another need fully as pressing.
The passage of laws and the election of officials alone cannot guarantee good work.
Intelligent co-operation from the community is also essential if year in and year out
efficient service is to be rendered. If the people of the city and county really desire
that delinquent children receive treatment which will prevent their growing up
into confirmed criminality, they must help, and an important means to that end
will be a sympathetic but firm holding of public officers to the performance of their
duties.
"Every day a score or more adults are taken into custody in Springfield and
lodged in jail at the tax payers' expense. The object is community protection.
Yet the salvation of one boy or girl from growing up to a life of crime may in the
long run mean more for community protection than the jailing of 50 adults. The
use, therefore, of the best possible methods in the treatment of delinquent children
is something upon which, for selfish reasons if for no others, every citizen should
insist."
Judiciary Committee's Recommendations to N. Y. Constitutional ConventionA series of amendments intended to meet complaints of delays in the administration
of justice are recommended in the report of the judiciary committee which was
submitted to the constitutional convention in Albany, by Chairman George W.
Wickersham. Among the principal recommendations are the following:
"That the legislature be required to act at its next session on the report of the
committee appointed in 1913 to prepare a short practice act. This report was sent
to the legislature in April of this year and was referred to a joint committee.
"That permanent commissioners be appointed by the Supreme Court to
sit in condemnation proceedings.
"That the number of justices composing the appellate division of the Supreme
Court in the first department be increased to not less than ten nor more than twelve,
and in the second department to seven.
"That the number of judges in the Court of Appeals be increased to ten, and
that, to dispose of the present accumulation of cases, not less than four or more than
six justices of the Supreme Court be designated to sit as associate judges until the
accumulated cases be reduced to the number of two hundred.
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"That the jurisdiction of the county courts in actions for the recovery of
money be increased from $2,000 to $3,000.
"That the jurisdiction of the Court of General Sessions of the City of New York
be extended throughout the greater city, abolishing the County Courts of Kings,
Queens, Richmond, and the Bronx, the judges of these courts becoming judges of the
Court of General Sessions.
"That the jurisdiction of the City Court of New York be extended throughout
the greater city, and the money limit for which it may entertain actions for the
recovery of money be increased to $5,000.
"That the legislature be empowered to establish children's courts and courts
of domestic relations, with whatever jurisdiction is successful for the administration
of such courts.
"That, with the exception of physicians and surgeons in active practice, soldiers
and sailors of the United States army and navy, members of the National Guard
and volunteer firemen now serving or heretofore honorably discharged, no person
shall be exempt from jury duty, except by the judges empowered to make the civil
practice rules.
"The judiciary committee considered altogether 143 constitutional amendments, a considerable portion of which dealt with various changes involving the
introduction of the appointive judiciary system.
"The committee was virtually unanimous in upholding the present elective
system. "-From The N. Y. Globe and Commerical Advertiser, August 13, 1915.
Report of the Committee on Practice and Procedure of the Michigan
Bar Association.--Gentlemen:--Your Special Committee on Practice and Procedure begs leave to report as follows:
In consequence of the passage of the Judicature Act,we do not think it is desireable to make report on Practice and Procedure.
We believe and sincerely hope that the act will meet with the approval of the
bench, the bar, and the people, and will, in practice, prove its great worth.
The passage of this act renders obsolete a number of the rules, and provisions
made therein, prescribed by the Supreme Court relating to practice in the Circuit
Courts at Law and in Chancery. The last revision of the Circuit Court rules was
in 1897, and the time seems ripe for a new revision of those rules.
The "American Bar Association" at its meetings, and "The American Institute
of Criminal Law and Criminology, through its Committees and in its meetings in
connection with the American Bar Association, have been giving attention to Criminal Law and the law of Criminal Procedure. An Institute Committee at the 1914
meeting of the Institute with the Association, filed a Report and Draft of an Amending Criminal Procedure Bill. This report and proposed bill are found in the 1914
Proceedings of the American Bar Association, (pages 1130-1145): And in the
Journal of the American Institute of Criminal Law and Criminology, Volume 5,
pages 827-839.
The draft of the bill contains 41 sections, and the report and draft combined
cover only about 15 printed pages.
We take this occasion to bring to your notice that report and proposed bill,
and hope every member of this association will read them.
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In view of existing conditions and what we have already said we recommend
as follows:
First, That for the coming year there be a special committe of this association
to prepare and present to the next meeting of this assocation a revised proposed set
of Circuit Court Rules, to conform to, and harmonize with the Judicature Act, and
to contain such new provisions as it shall seem wise to establish, in the preparation
of which the committee is to be aided by suggestions from the bench and bar.
Second, That for the coming year there be a special committee on the subject
of Criminal Law and Criminal Procedure to be charged with the duty of examining
both subjects and reporting thereon at the next meeting of this association.
Respectfully submitted,
CHESTER L. COLLINS, Circuit Court, Bay City, Mich., Chairman.
JASPER C. GATES.
EDSON R. SUNDERLAND.
PENOLOGY.
Rational Penology, Politics and Business.-Penology has become one of the
most practical studies of the age, and is today engaging the attention of the best and
most cultured people of our land. The time was when the office-seeker and the
administration of the "Spoil System" gave to our penal institutions their thought
to get out of the prison all the personal gain possible. To the careful student of
history it appears that too often this large class of unfortunates has been made the
foot-ball of politics as has no other institution of our country. The hope of men and
women convicted of crime is the fact that public sentiment is aroused and strongly
demands the rational and practical operation of our penal institutions. There is a
rising sentiment that the heads of our peral institutions be removed from politics
as the Judges of Wisconsin and other states have been removed from politics, and
that the Warden, like the Judges, be elected by the people at the Spring Election,
and that he be continued in office with a reasonable re-call so long as his services
are satisfactory to the people of the state.
I have been asked, is it practical to make the Warden's office elective, and would
the separation of our penal instititutions from politics be to the advantage of both
the tax-payers of the state and inmates of the prison? After a most careful study
of Penology, and with four years experience in the Wardenship of the Wisconsin
State Prison, there is no doubt in my mind as to the advisability of the proposed
change, and the basis for that opinion is apparent to every honest student of the
question.
It is both desirable and workable to make the office of the Warden elective, and
to separate the operation of our penal institutions from politics, for in the penitentiary as in no other institution, the will of the people should rule, and authority
coupled with responsibility should be centralized in the Warden. From the Industral School boys may be transferred to the Reformatory, and from the Reformatory young men may be transferred to the penitentiary, but from the chief
penal institution there is no transfer-The Prison is the last resort of the Law.
Added to the above is another fact that the life prisoner enters the penitentiary
to be securely housed in his last earthly home, and to be under the rule of the
prison administration to the close of life. It is perfectly clear to the logical thinker,
if the the best interests of society are to be served, the penitentiary above all other
institutions, should not be made an experiment station,subject to all the fluctation of
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politics, any more than the judiciary should be subject to that influence, for the
court pronounces sentence and the prison adminstration executes that order, thus
presenting the logical conclusion that both the Judge and the Warden should be
left with perfect freedom, thus holding the man to the dignity of his position in the
protection of society and the proper care of those who have come under the hand of
the law.
To make the Warden's office elective as we have made the office of our Judges
for a term of four or six years, and by the will of the people re-elect him to office
as we do our judges, would permit the man to carry his policies into effect, and by
systematizing his work make his institution self-supporting. It is my opinion that
any prison can be made self-supporting if the Warden is left with a reasonably free
hand to work out his policies. To the man of thought and experience the penitentiary
isa large business proposition which cannot be operated under a dual system any more
than an outside business can be operated by such nmethods. If the State desires a
good business administration the Warden should be elected for a term of years with
his office free from politics and the man left to work out a business policy so long as
he is efficient in his work, for along those lines and in no other way cah a penitentiary
be made self-supporting and fill the place in society for which it was intended.
If society is to be properly protected the Warden should be elected for a term
of years, thus permitting the State to secure the services of trained and experienced
men of ability and character fully qualified to give the necessary moral and intellectual tone to every department of the institution. It is a self-evident fact that
to properly discharge the duties of his office the Warden must be a man whose character is above reproach and who sustains the dignity of his office by an absolutely
"square deal" to all concerned. To properly perform the duties of his office the
head of a penal institution must be known as a man who is not a "grafter" and
who cannot be bought at any price, for if his character is anything short of that
standard the interests of the tax-payers and society in general as well as that of the
unfortunates behind the bars of the prison, are not properly protected. Both
society outside and the inmate of the prison has a right to feel a reasonable certainty
that their interests are not being bartered away upon an unjust business basis or
for political prestige. In short, as almost no whereelse in the field of humanity, the
Warden should be a man of upright character, intellectual and moral standing, and
a man who enters upon his work as a solemn duty which he owes to the protection
of society and the uplift of the hundreds of unfortunates who come under his supervision.
By the election of the Warden or by some other rational course of action,
permanency should be' given to the administration of the Penitentiary, for in that
institution as in almost no other field of operation there are the large human and social
interests involved. There are hundreds of inmates received into the penitentiary
each year and a like number turned back into society during the same period of time
with each discharged man or woman better or worse for having come under the
restraint of the law. Thus it logically appears that the Warden must not delegate
to others his duty to each person committed to his charge, for the head of the institution is the man to whom society has a right to look and to hold responsible for
the proper training of those who have gone wrong. The above facts logically
indicate that the head of the chief penal institution must keep his office open to
receive and interview every inmate of the prison, listen to complaints against any
one associated with the penitentiary and to become personally acquainted with
the characteristics of each person if the interestof society are to be properly protected.
It further appears that the Warden must know the inmates of his institution if he

RATIONAL PENOLOGY
is to properly adminster discipline and direct the movements of the prison, for the
course of action which would be proper and to the best interest of all concerned
in one case is wholly wrong in other cases. In a word, there should be that degree
of permanency in the Wardenship which will permit him to personally know every
department of his institution, the character and ability of his officer, the moral and
intellectual tone of his prison, and the traits of character and defectiveness of each
inmate, for in no other way can a penitentiary be brought to the highest state of
efficency.
It is also perfectly clear in these days when the best people of our land are
demanding prison reform, that to properly inaugurate and operate an up-to-date
administration in a penitentiary there must be permanency in the Wardenship and
the Warden of the institution must personally know his inmates for in no other way
can he render the proper decision in each individual case. The Warden should be
in a position to give the Governor his personal opinion in the case of each inmate
who applies for pardon and that opinion should be of a quality to be worth more
to the Chief Executive of the State than any other information presented to him,
for this opinioh is based upon an up-to-date acquaintance of the person. -The
inmate petitions for parole, which means the privilage to return to society under
certain restrictions, and here again the Warden should know the person and be able
to guard the interests of all concerned by this recommendation. To be a success the
Honor System must be under the personal direction of the head of the institution,
and the men placed on their honor should be selected by the Warden, for he is the
man to whom society has a right to look for the protection of the men, and when the
man has taken the oath of honor at the hands of the head of the institution, there is
little doubt but what he will keep his promise. Added to all the above is the fact
that the Warden will give more careful thought to the selection of men for the Honor
Roll than he can get his sobordinate officers to give, for he knows that society
holds him responsible for every mistake he makes. And to all the above is the other
large fact of human nature, if the head of the institution is not on the job to take a
personal supervision in the work of the prison, inefficiency will soon be seen every
where.
You ask me, can these ideals be carried out in prison management and at the
same time maintain good discipline? Experience teaches me and every other
up-to-date prison man that all the above is both practical and workable. It is a
fact of record that during my four years administration in the Wisconsin State
Prison no officer put in as many hours as I did and that as a result I know my institution and its nee.ds. It is also due to personal attention we were able to operate
the honor system for more than three years without an escape or other serious
infraction of the rules in all the hundreds of men thus placed in outside employment,
and that I had the pulse of the camps at all times. It was this same close attention
to a full acquaintance of the institution that made 'our binder twine plant a success
from the first, and acquainted the head of the institution with its real needs as to
holding the contractors within reasonable bounds and in directing constructional
work. Yes, the modern ideals are workable and should be placed in operation
after they have been divested of all mere sentimentality.
In closing this article I desire to call attention of the reader to the fact that
press comment in Wisconsin and the general sentiment of our citizens bear me out
in my contention for the separation of the chief penal institution from politics, the
permanency of the term in office, rational prison reform and the extension of'the
Honor System to at least thirty of forty per cent of our prison population. It is
also noteworthy that the accidental criminal'is not different from the ordinary
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citizen except in the fact that he has made one mistake in life, and consequently
the one effort of the law is to correct that man and return him to society to again
take up the duties of an honest citizen. Our readers will note that this is not a
matter of sentiment, but of efficient operation of the institution as a correctional
institution. And with all the other desirable features, in place of selling the labors of
our inmates to contractors at 41 cents a day net as is done in Wisconsin, these men
can, many of them, be placed in road-building and ranch-farming for the state.
DAVID WOODWARD.

Recently Warden of State Prison, Waupun, Wis.
PROBATION-PAROLE.
Slip-shod Investigations in the Juvenile Court.-Juvenile Court action after
imperfect investigation is by no means a doubtful expedient. It is always a reckless
procedure. The following from the Springfield Survey which may be had by
addressing the Russell Sage Foundation, N. Y. City, is to the point:
CASES OF INADEQUATE INVESTIGATION.

Failure of a court to require these careful inquiries must almost certainly lead
to disposition of cases which, were the facts known, would seem clearly unwise.
A few cases heard by the Sangamon County court will serve to illustrate how insufficient for a clear understanding of children's needs the facts at present collected
often are.
"Edward M-,
aged 12, in February, 1913, was brought into court
for bad conduct in school and placed on probation to the paid officer who
upon investigation reported upon the records: "Father dead; mother works
out through the Associated Charities; Mrs. M-is
an improper guardian;
she drinks and the home is very dirty." Later in the same month Edward
was arrested for stealing and the court disposed of the case by placing him
on probation to his mother, whom the probation officer had previously recorded
as an improper guardian and whose own shortcomings were undoubtedly a
large factor in the boy's delinquency. Of course there was no improvement
and less than four months later the boy was again in court upon a new charge.
"Here is a case from the court's own records showing about as clearly as could
be shown the desirability in each case of calling upon the probation officer to supply
all the data which has been or may be gathered.
"It seems to have been a favorite method of the local court to place children
on probation to their parents. If delinquency is more than a casual mishap, the
wisdom of such disposition may be seriously questioned, for, save the trip to courttoo soon forgotten-it brings no new forces into a child's life to correct his wayward
tendencies. And if home conditions are bad and parents irresponsible, the undesirability of placing children on probation to their parents is self-evident.
"Another case, isthat of Lester C-,
court for stealing a revolver. The probation
the7 court in making disposition relying upon
hearing. The docket shows the boy to have
his parents."

also aged 12, brought before
officer made no investigation,
the data brought out at the
been placed "on probation to

INVESTIGATIONS IN THE JUVENILE COURT
"A woman with considerable experience in work with delinquent and neglected children visited this home for the survey and reported among other.things
as follows:
'This is a very, very poor home. Dirt and disorder rule it. Mrs. C.
personally seems capable, but nothing about the house would indicate it.'
It was
the opinion of the investigator that the home conditions and neglect of the parents
to properly train the boy were contributing causes to his delinquency. What was
needed to save him was a powerful outside influence which would, among other
things, endeavor to have these conditions improved. But the boy was placed
on probation to his parents and -up to the time of the survey no one connected with
the court had ever been near the home to discover the real needs or to attempt
to remedy them.
"In a third case, lack of thorough knowledge of the conditions led the court
to prescribe treatment which was apparently quite inadequate.
"Fred H-,
aged 11 years, was brought before the court in February,
1912, for stealing from freight cars. No visit was made to his home but the
court had the child examined physically and found that he was suffering
from swollen glands in his neck. He was put on probation to report weekly
but his physical ailment was not remedied. In October, 1913, he ran away
to Chicago and while there stole money to get home. He was arrested,
sent home by the police, and again placed upon probation, but no effort to improve his physical condition or to discover his mental condition was made.
"The survey investigator visited the home of this boy in May, 1914, and reported
as follows:
"Fred has taken a dislike for school this year and seizes every opportunity
to stay out. Physically and nervously he is in a bad way. He has adenoids
and enlarged glands in his neck; when he has a slight cold his throat almost
closes and a doctor has to be summoned. * The mother desires medical advice
other than that she has been able to secure. Fred is so nervous at night that
he will not stay in a room alone or sleep in a bed alone. Even someone in an
adjoining bed is not sufficient to allay his fears. He has been so only since
his father's death. His father committed suicide and Fred has visions of him
with his head off. Fred lo~es his temper at the slightest provocation and will
throw away anything he may have in his hands. His mother does not punish
him for his fears or fits of temper for she believes he cannot help them. The
mother is anxious for him to receive medical and mental attention that she does
not know how to secure.
"When sent back from Chicago the boy was placed on probation to report
weekly and this he has faithfully done. But what inadequate treatment! It is
likely to succeed about as well as it succeeded in 1912. That the court could have
known the boy's real condition and still- have prescribed nothing but weekly reports
to the probation officer is not believable. If the lad is to be saved from confirmed
delinquency, if not insanity, he.must have intelligent physical and mental care.
"These three cases illustrate how essential it is that thorough and careful
inquiry be made into the real causes of children's delinquency before cases come
for hearing."
R. H. G.
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Indeterminate Sentence and Parole in Indiana.-Year by year the indeterminate sentence and parole laws are demonstrating their value as a part
of the state correctional system. The laws were passed by the legislature
of 1897 and statistics for eighteen years are now available.
Only such prisoners as are deemed capable of becoming law-abiding
citizens and who have served their minimum sentence are released from
prison under the parole, law. Even then the release is conditional, and for
as long afterward as is thought advisable, within the limits of the maximum
sentence, they are kept under supervision. Usually one does not receive
final discharge until he has a satisfactory record of at least one year in
freedom. The law, therefore, provides the state with a practical means of
testing one's profession of reform before actually releasing him from
custody.
In the eighteen years that these laws have been in operation, 9,034 men
and women have been released under their provisions, an average of about
500 annually. The Reformatory has paroled 5,365 prisoners, the State
Prison 3,414, and the Woman's Prison 255. Only 26 per cent of the whole
number violated their paroles.
Most of these paroled prisoners were unemployed when their offense
was committed. As a rule, they were not regular wage earners. In prison
they were taught habits of industry and they were not paroled until work
was found for them outside. The reports indicate that during the time
aey were on parole they earned for themselves the sum of $2,530,199.40,
to which should be added board and lodging received by many. After paying all their expenses they had on hand or due them at the time they ceased
reporting an average of $50.30 each. Instead, therefore, of being a charge
upon public support, they were earning their own living and saving money.
Of the 9,034 prisoners paroled, 5,422 served their parole period satisiactorily and were given final discharge; 459 were discharged because their
sentences expired while they were on parole; 154 died, and 618 were under
supervision at the time of the report. This leaves 2,381 delinquents, constituting 26 per cent. The percentage of unsatisfactory cases was 25.7 at
the Reformatory, 27.2 at the State Prison, and 28.6 at the Woman's Prison.
Indeterminate Sentence and Parole Laws, 1897-1915.
Reformatory
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Prison
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Earnings of paroled prisoners ..................
$1,537,495.46
Expenses ................
1,306,256.32

$989,140.08
767,658.97

$3,563.86
1,867.86

$2,530,199.40
2,075,783.15

Sivings ..................

$ 231,239.14

$221,481.11

$1,696.00

$ 454,416.25

$43.10

$64.87

$6.65

$50.30

Average savings .........

A. W. BUTLER,
Secretary, State Charities Commission, Indianapolis.
Legislation on Adult Probation in llinois.-The following is from a letter
to the Editor from the Chief Adult Probation Officer of Cook County, Ill. The bill
referred to in the letter, as it was presented to the Illinois Legislature may be found
in this JOURNAL, Volume V, No. 6 (Ed.).
"No doubt you have read of the passage of the probation Bill by the Legislature
and I think you will be particularly interested to know the changes in the existing
law.
"It is difficult to get a Bill of this character through the Illinois Legislaturethere seems to be so much prejudice abroad on this subject among the people.
I think it is caused by lack of knowledge on the subject and the time-worn idea that
punishment in the shape of imprisonment is the only way to treat crime. The
people who suffer from criminals usually are vindictive and demand that kind of
punishment.
"In spite of these prejudices, Mr. Sutherland of the Civic Federation of Chicago
with the aid of Rep. John J. Gardner and Senator Swanson, procured the passage of
the Bill, but not in the form in which it was presented.
"The Bill as passed provides that all first offenders may be put on probation
for a violation of a municipal ordinance or any criminal offense, except murder,
manslaughter, kidnaping, rape, willful or corrupt perjury or subornation of perjury,
arson, larceny or embezzlement where the amount taken or converted does not
exceed $200.00 in value, incest, burglary of an inhabited dwelling house, conspiracy
in any form or any acts made an offense under the election laws of this state.
"This enlarges the law considerably with regard to crimes for which probation
may be granted. In addition to that, the new law requires the Court to have the
probation officer investigate first-the residence and occupation of the defendant
and whether or not he has been previously convicted of a crime or misdemeanor or
previously been placed on probation by any Court, and gives the Court the option to
investigate concerning the personal characteristics, habits, and associations of the
defendant-names, relationship and ages of those dependent upon him for support
and education and such other facts as the Court may'deem necessary.
"The bill makes a distinction between cases which usually are tried in our
Domestic Relations' Court, where the wife and children are interested and in those
cases, the Court may dispense with the previous investigation.
he Bill also amends the law so that the Court may require a defendant to
- port to the probation officer oftener than once a month-it also provides that the
defendant may be required to make reparation to the person injured in addition to
the original provision for restitution. Under the present act if a man suffers personal
injury, the Court has no power to order reparation but under the new law he can.
"The new%law allows the Court to assess a fine against a defendant and allow
him to pay it in installments during the probation period.
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"It also gives the Court the power to extend the probation period in cases of
violation of a municipal ordinance for six months, and for one year in other offenses.
It also removes the limit heretofore providing for twenty probation officers for this
county, and gives the Court power to appoint sufficient officers to properly do the
work.
"It provides also that the Judges of the Superior Court have the power jointly,
with the Judges of the Circuit Court in the appointment of probation officers.
"It also provides that when a person removes from the County where his offense
was committed, it shall be the duty of the probation officer in the County to which he
removes, to take charge of and watch over the probationer the same as if the case
originated in that County and gives him authority for that purpose.
"These changes are practically all the important ones made by this Bill and
while not all that I could wish, are in my judgment, a great improvement over the
old law.
"The thanks of the community should be tendered to the Civic Federation of
Chicago for lending its name and aid toward getting these amendments and Mr.
Sutherland who so ably represented them during this last Session.
JOHN W. HousToN,

Chief Probation Officer, Chicago
POLICE.
Central Office and Station House Police; a Comparison.-A member of the
uniformed police is unable to appreciate the scope and value of the work of the
bureau of criminal investigation, and this is because of a lack of experience for which
he is not to blame. The routine work of the uniformed police is merely a matter
of detail; their criminal cases for the most part are of a very simple nature, namely,
violations of the liquor law, petty larceny, gambling, and matters such as happen
to the average citizen in his daily experience. The ordinary policeman is promoted
to the rank of sergeant, lieutenant, and captain without ever attaining any detective
training. It is not to be wondered at that he regards "criminal investigation"
of difficult facts in the wrong light; his whole training, experience and enviromnent
have been in matters of mere routine and not in detective work. He thinks that he
would be just as capable to handle interstate extradition cases as is the well trained
inspector of police; we know that if an ordinary policeman were in a foreign state,
and an emergency arose, and habeas corpus litigation were commenced, the chances
are ten to one that he would lose his prisoner through lack of experience. It requires
tact and skill to handle difficult criminal cases in other states expecially if the defendant has financial backing and influential friends. The hard cases wherein
accounts are falsified and juggled; crooked bookkeeping, and financial irregularities
carried on by brainy criminals are matters which do not come to the attention of
the ordinary policeman. These are reserved for the skilled operatives in the central
office. Many good cases are lost in stations on account of poorly conducted, preliminary investigations. This is true of the entire country from Maine to California.
The average citizen never knows how valuable the police are until an occasion arises
wherein he is in need of their assistance, and then he considers them valuable prolectors of the public safety. The nature of the police business is unpleasant and
arouses hostility among certain classes of law breakers, criminals and sympathizers
with criminals; the police welcome intelligent criticism and indignantly resent ignorant
fault-finding from whatever source it may come, respectable or otherwise.
JOSEPH MATTHEW SULLIVAN,
Boston, Mass.

GENIUS AND EUGENICS
MISCELLANEOUS.
Genius and Eugenics-Some Corrections.-In the last number but one of this
there appeared an interesting discussion of this subject by Judge W. N.
Gemmill, of Chicago. It was a part of his thesis to show that "in the long role of
statesmen, orators, philosophers, poets, artists and musicians, there are few indeed
who, measured by our present day standards, were not physical, mental or moral
defectives." Without offering to impugn the truth of this proposition we humbly
submit that there have crept into the article a great many errors, which weaken the
argument.
We shall consider them in the order in which they occur in Judge Gemmill's
article.
Of Lord Byron, he says! "In Italy his life was one continual debauch. He
enlisted for the war of Independence in Greece; but got drunk, lay out doors all night
and died of exposure at 36." Yet in the early Italian days Byron wrote the third
and forth Cantos of Childe-Harold, Manfred, Beppo, Ode to Venice, Mazeppa and
the first four Cantos of Dan Juan. It is true there existed the liaison with Countess
Guiccioli, but of this Professor Mintb has said:
"While he lived with the Countess
Guiccioli, Byron's literary industry was prodigious." In the few years he was with
her he produced 14 separate works and wrote 9 Cantos of Don Juan. It is true there
were periods of dissipation, but they are not evidence of a life of continual debauch.'
The second charge is answered by the facts offered by Jefferson in his 'Real
Lord Bryon' (chap. 24). In Greece Byron's physicial condition had been much
impaired by his habit of fasting. "Caught in a heavy rain shower on the 10th of
April, he returned to his house wet to the skin. On the morrow he again rode in
the olive woods, though he was suffering from chilly tremours and rheumatic pains.
In the evening of the 11th, he was in the grip of the fever that never loosed its hold
of him." He died a week later. There is absolutely no authority for the statement
that he got drunk and lay out of doors all night.
Lord Bacon the writer says "began systematically to debauch with bribes all
who sustained official relations with him. For this he was stripped of all dignities
and sentenced to a long inprisonment in the Tower and finally died in poverty
amid the scorn of all good people."
He was indeed guilty of bribery, but scarcely
on the scale indicated. According to Lewes he was heavily fined and sentenced to
imprisonment in the Tower
"This sentence was not executed. He was sent indeed to the Tower; but at
the end of the 2nd day he was released. His fine was remitted by the crown, he was
soon allowed to present himself at Court and in 1624 the rest of his sentence was
remitted. He was at liberty to sit in the House of Lords and was summoned to the
next Parliament."
He caught a chill while trying an experiment and a week later was dead. Thus,
he was not committed to a long imprisonment, his dignities had been restored to him
and he did not die in proverty!
JOURNAL

Goldsmith is said to have been arrested at 19 for having instituted a riot.
"At 23 he fled to America to escape arrest. At 25 he was imprisoned in France
on the charge of treason. At 44 he died from melancholia induced by excessive
drinking." But Goldsmith was not a criminal, nor was he in danger of being arrested.
He had saved £30 from his salary as tutor and planned a trip to America, via Cork.
He reached Cork where he bought old Fiddleback and rode him for 6 weeks through
the inland counties of Ireland. Two years-later he was in France, but his biographers
do not note his arrest on the charge of treason.
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"Ben Jonson at 17 committed murder and was sentenced to the gallows,"
says Judge Gemmill, "at 18 he fought a duel, at 35 he was a beggar wandering up
and down Europe."
The facts are that at 25 he killed Gabriel Spencer in a duel, but after pleading
guilty he was released by benefit of clergy. (Encycl. Britt.) At 35 he was living
at "my house in the Blackfriars," and in speaking of his wanderings "up and down
over Europe" the writer probably refers to the memorable foot tour from London to
Edinburgh, for his health's sake. He was not a beggar, for he paid the expenses of
the poet John Taylor, who walked with him from Leith. And it was no beggar
who at the end of the tour was elected a burgess of Edinburgh and given a public
dinner.
Of 'poor Keats' the writer says "so unfamilar with the world was he that he
laughed when he should have cried and cried when he should have laughed. Yet,
at 16 this strange genius had written Endymion." Endymion, it may be answered,
was commenced in the spring of 1817 when Keats was 21 and first published when
he was 23. A juster way of speaking of Keats is to turn Judge Gemimll's words into,
"So unfamiliar was the world with Keats that it laughed at him when it should have
wept."
Of Burns the writer says: "He was always melancholy * * * at 18 his
excesses drove him in exile to Jamaica. Much of his time he was a common beggar
and he died at 37 because of exposure one night while in a drunken stupor." If
a man who sang much, talked much, drank much and was perpetually in love could
be always melancholy, then was Burns so. He was never in Jamaica.
It is
true his affairs with Jean Armour once led him to think of emigrating,and with this in
view he published a volume of poems in 1786 (alt. 27), hoping by this means to earn
passage money to Jamaica. But the volume was so great a success that he instead
went to Edinburgh in triumph. Burns wrote a begging letter to his brother requesting a loan of £10 and he also begged Thomson for £5 that was due him for songs
written and sold sonie years before. Burns was a nervous wreck in his latest days
and the exposure to which the writer may have been alluding, and which was the
immediate cause of his death, was his leaving his house to take tea with Mrs. Craig
at Brow.
Dr. Johnson, we are told, "Never spoke at the table, because he said it interrupted his eating." The most casual acquaintence with Boswell's life of Johnson or the
Journal of the Tour to the Hebrides should be able to furnish sufficent refutation of
the statement that he was quiet at table. It was of a dinner that he said, "we had
great talk, sir!"
Of Shelley it is said: "At twelve he had committed almost all the crimes
known to the Enlish law. At 20 he was a fugitive in Wales charged with treason.
At 29 he committed suicide while insane." It is true he several times frightened his
sisters by playing with fire and that he once destroyed a tree at Eton by setting fire
to some gunpowder with a burning glass. But these boy's pranks are not to be
rated criminal. At 20 Shelley was in Wales, having left Ireland because threats
had been made and his wife feared for his safety. He was never charged with
treason. (v. Hogg's Life of Shelley.)
Cowper, we are told, was confined in a mad house at 32 and died at 69 a raving.
maniac. In the volume of the "English men of Letters" series devoted to Cowper,
the author says, "Cowper died very peacefully on the morning of April 25, 1800."
He was mentally unbalanced in the last years of his life, but not a raving maniac.
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We are told of Southey: "At 14 he was convicted of a crime and expelled from
The cause of Southey's
Westminster. At 20 he was exiled from England."
expulsion from Westminster was his article in the school paper 'The Flagellant,'
which was written in sport to prove that flogging was an invention of the devil.
He was expelled, but there'was no crime and there was no conviction! At the age
of 20,Southeys uncle, Mr. Hill, gave him money enough to spend 6 months in Lisbon
in Mr Hill's library.
Of DeFoe, the writer says: "At 44 he was condemned to hang for treason.
At 46 his ears were cut off and he was imprisoned in a dungeon where he remained
for six years." The cause of his imprisonment was his pamphlet, "Shortest Way with
the Dissenters, "which resulted in a heavy sentence being passed upon him; but he
spent only two years in prison, and was released in 1704.
It is well known that Cardinal Wolsey did not die in exile, but that while on his
way to London he died at Leicester Abber, where he was buried.
ShakespeAre, judge Gemmill says, had two daughters, "one married a saloon
keeper, the other could neither read nor write." It is unfair to say that Thomas
Quincy was a saloon keeper. He was a vintner and wine merchant and that at a time
when dealing in wines was an honorable business. It seems improbable to us, but
we have no evidence, that Susanna, the elder daughter, was unable to read or write.
Her husband was Dr. Hall, a man widely known for-his learning. His 'observations'
were first published in Latin,and such a man is scarcely likely to have had an illiterate
wife.
"The great Galileo was blind much of his life." But in reality it was only 5
years in a life of 78. In 1637 he made his last discovery-that of the moon's
diurnal and monthly librations, and two months later he became blind. He died
in 1642.
Tacitus worked on his Annals until his death. (V. Encyc. Britt; Life of Tacitus
by Murphy in 'The Classics.') He was not"'blind and insane."
But Dionysins of HaliAs to Plato. "He committed suicide while insane."
carnassus said that up to the age of 81 Plato continued his literary work," combing
and curling, and*weaving and unweaving his writings after a variety of fashions."
And death, Cicero tells us, came upon him as he was seated at his desk, pen in hand.
WENDELL HERBRUCK-M ember of the Canton, Ohio, bar, Post Graduate
Student at Queen's College, Oxford; formerly American Exchange Teacher at
the Royal Academy, Keil, Germany.
Standard for Marking Experience of Candidates for Director of Juvenile
*
Psychopathic Institute, Chicago.(1)

Educational-Allow maximum mark of--------.............----------------..--------.
-10
(1) Preliminary-not to exceed ...................... ......................
(a), Academy, high school or other secondary school, give credit of Y2
point per year, not to exceed ....................................................
(b) University, college or technical school, provided same is chartered
or maintained by a state or foreign government, give credit
of 13/a points per year, not to exceed ....................................
(c) Higher university training other than medical or psychology
after having received first college or university degree ---------.

30

2

6
2

STANDARDS FOR MARKING
(2)

M edical- not to exceed ................................................................................

10

For diploma or degree from a medical school or college chartered by
a state or foreign government, graduating after an attendance
of four years in such regularly chartered medical school, give
credit of 10 points. Deduct from 10 points, 2 points per year
for each year less than four years, but give no credit for less
than two years.
(3)

(2)

Psychology- not to exceed ...............................................................
For a diploma or degree from a university chartered by a state or
foreign government, graduating after an attendance of-years,
give credit of 10 points. Deduct from 10 points 2 points for
each year less than - years of such attendance, but allow
no credit for less than 2 years' attendance unless such attendance
was post-graduate work or after the securing of a medical
degree; in such case full credit should be allowed.
Note.-Under the above the applicant with the medical degree and the
degree of Doctor of Psychology would receive full credit; the applicant
wh) had no medical degree would receive but 20 points of the 10. In other
words, this proposed standard penalizes the man without both degrees
10 points.

10

Practical-Allow maximum mark of ...............................................................
(1) Interneship-not to exceed ...................................................................

70
6

(2)

(3)

(4)

(5)

(6)

In a hospital of over 50-bed capacity for one year's service up to
fifteen months' service, allow 3 points. For sixteen months
to twenty-one months' service, allow 4Y2 points. For twentytwo months or more service, allow 6 points.
Clinical Work-not to exceed ...................................................................
12
In a psychopathic clinic where tests and examinations of cases are
made, allow full credit for attendance for one year. Deduct
3 points for each three months less than one year of such attendance.
General Practice of Medicine and Surgery-not to exceed ...................
6
General practice subsequent to graduation (excluding period of
interneship), 1j/2 points per year.
Special Practice-not to exceed ..............................................................
12
Special practice in nervous and mental diseases, subsequent to
graduation or general practice, give credit of 3 points per year.
Director of Psychopathic Institute-not to exceed ..............................
30
As director of a psychopathic institute responsible for the examination
of cases referred by the court or in directing the work of a
psychological clinic, give credit according to the character of the
work ,responsibility involved, and the number of cases handled
......................................................................
l0 to 30
Original Research Work-not to exceed .................
5
Original work published, involving experimental work, authorship
and some degree of discovery of new theory or practice along
psychopathic or neurological lines give crqdit of ...................... 1 to 5
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(7)

Literary Contributions-not to exceed ....................................................

5

Publications (not involvin, experimental work) which require
practical experience and a comprehensive knowledge of medical
or psychopathic literature, according to degree of excellence, give
credit of...........................-...................................
1 to
t..............................
5
(8)

Teaching- not to exceed .........................-.................................................
4

(a) As a professor in a medical school or college chartered by a
state or foreign government, give credit of 1 point per year.
(b) As assistant or instructor in a medical school or college chartered
by a state or foreign government, give credit of /1 point per
year.
A ge.-For each year under 30, deduct 2 points. For each over 55, deduct
1 point.
Explanation.-The total of credits given under (1) and (2) inclusive, less the deduction under Age will be the candidate's mark for experience. Examination
Division, Cook County Civil Service Commission.
R. H. G.

